Court Removes Dangote as NSE President, Billionaire Appeals 


 

•Exchange left without functioning council

 

A Federal High Court in Lagos yesterday nullified the election of billionaire businessman, Aliko Dangote, as President of Nigerian Stock Exchange for disregarding its August 4, 2009 ruling that the status quo be maintained pending the determination of the suit on the alleged role of the billionaire businessman in the manipulation of African Petroleum Plc shares.

 

Based on yesterday’s judgement, this has left the NSE without a functioning council, as it was not just Dangote that was elected on August 6, 2009 but other council members who were elected at the same time with him. 

 

Ruling on the application by some aggrieved shareholders of African Petroleum Plc who were seeking to set aside the election, presiding judge, Justice Lambo Akanbi, said the election had to be set aside because the integrity of the court was at stake.

 

Justice Akanbi described as “reprehensible and highly condemnable” the conduct of the NSE and the Securities and Exchange Commission, which organised and participated in the election despite the restraining order.

 

Wondering where the country was headed if court orders are “callously and ignominiously treated,” the judge said the conduct of NSE and SEC was a subtle and dubious way to circumvent and render nugatory the true intention of the order of the court to maintain status quo.

 

Saying that the country’s law, like every law of all civilised societies, does not permit a litigant to give itself during the pendency or currency of litigation any right to take any step that can prejudice any of the parties in dispute, the judge advised the government to look inwards for a way to sanction any person or entity found disobeying court orders.

 

Lambasting “those in the habit of flouting court orders,” the judge submitted that it has become necessary to set aside the election so that the “big boys and those claiming to be close to power and who are laws unto themselves can be checkmated so that the genuine desire of government to enthrone true and genuine democracy can be attained.”

 

Justice Akanbi continued: “They perhaps look at the court and think that it can only bark but cannot bite. This court will make them see that our teeth are not only sharp, they can be poisonous when they chose to bite.

 

“This court will not allow them to treat the court orders as useless by refusing to obey them lest anarchy may set in and in a developing country like ours where people particularly the illiterate are literally itching to take the law into their hands, we will lapse into the dark ages and become once again the dark country which we were recently portrayed by the civilised committee of nations.” 

 

He thus ruled: “An order is hereby made nullifying, vacating and setting aside all steps taken by the 13th defendant in purporting to elect the 11th defendant as the President of Nigerian Stock Exchange including but not limited to the entire purported election held on the 6th of August 2009 during the pendency of this suit and in disregard of the order of this court made on 4th of August 2009.” 

 

AP shareholders sued Dangote, Nova Finance and Securities Limited, NSE and others over alleged massive manipulation of AP shares.

 

On August 4, 2009, Justice Mohammed Liman ordered parties to the suit to maintain the status quo pending the final determination of the suit.

 

But in clear breach of the court order, the NSE went ahead on August 6, with its scheduled election, at which Dangote was elected president. 

 

Consequent upon this, the shareholders brought another application, through their counsel, Onyebuchi Aneakor, praying the court to set aside the election.

 

After the ruling in which the judge fixed a date for the hearing of the said application to set aside the Dangote’s election, his (Dangote) counsel last month petitioned the chief judge of the court, accusing Justice Liman of bias, resulting in the matter being transferred to another judge.

 

Even at the resumed hearing of the matter before the new judge, Dangote’s counsel, brought another application, seeking to stop the proceedings to set aside the election. 

 

But same was argued and the new trial judge, Justice Lambo Akanbi, in his ruling, dismissed it and insisted on hearing the application to set aside Dangote’s election.

 

Aneakor, in arguing the application, contended that Dangote’s election as president of the Stock Exchange in the circumstances of the case was unlawful and amounted to a calculated attempt to undermine the judiciary.

 

A statement issued yesterday by the law firm of Fola Sowemimo & Co, on behalf of Dangote, said: “Our client is obviously dissatisfied with this ruling. His position remains that he believes in the Nigerian judicial system and what it stands for, and he is confident that justice will be served and he will be vindicated.

 

“Tempting as it is to join issues and give the background to some of our concerns, the dignity of our profession requires that we follow a certain course of action. 

 

“We will abide by that and as such a notice of appeal as well as application for stay of execution on the order has been filed this afternoon. We look forward to justice taking its course.”

 

Dangote emerged NSE president last year under controversial circumstances following some initial resistance put up by the out-going president, Oba Otudeko.

 

At a point, Dangote was asked to resign from the board of the NSE over the market’s perception of his alleged role in the manipulation of the shares of AP.

 

Market watchers said should Dangote and the NSE fail in their bid to get a stay of execution from the court, the judgement has effectively left the NSE without a functioning council, except its director general, Ndi Okereke-Onyiuke.

 

With Okereke-Onyiuke left as the only member of the council, she has by some twist of fate become the NSE’s sole administrator.

 

According to a lawyer, “today’s ruling has basically nullified not just Dangote’s election but also that of other council members elected alongside him on August 6, 2009 because the judge clearly stated ‘maintain status quo.’” 

 

Those affected by the judgment include: Mr. Reginald Abbey-Hart (First Vice President); Mr. Erastus Akingbola (Second Vice President); Rear Admiral Alison Madueke (rtd); Mr. Bello Maccido; Katsina State Investment and Property Development Company Limited; Unex Capital Limited; Phronesis Securities Limited; and Light-house Asset Management Limited.
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